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At-cOnrrrm AT LAW 
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Office of the Secretary 
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445 123th Sweet. SW 
Was- DC 20554 

SEP 2 7 2004 

Re: In the Matter of Amendment of Section 73.606@), Tabk of 
Allotments, Telexision Bmadcast Stations, ami 
Sectim 73.622@), Table of Allabnents Digital Television 
Broadcast Stations (Columbia and Edenton, North Carolins) 
MB Dockst NO. 04-289 
RM-10802 

DearMs. Dortch: 

Eaclosed, on bebalf of The University of Noah Carolina, are an odghd and four copies of 

If any questions should arise during the come o f  your consideration of this matter, it is 

Comments, together with five copies of Annexes, for Sling in the abovd-d ma&. 

respcctfuuy requested that you communicate with the undersignett 

Enclosures 

... .~ LI 

. _ -  
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Summary 

The Petition "quests an administrative change in the designation of WUND's wmmu&y 

of License fiom Columbia, Noah Carolina, to nearby Edenton, Noah Carolina 

Columbia, North Carolina, is assigned by Nielsen Media Research to the cirecnvllle- 

Washington-NewBemDMAC'GreenvilleDMA'?. ~ton,NorthCarolim, is assignedbyNielsen 

to the Norfolk-Portsmouth-Newport News, Virginia DMA ('Worfok DMA''). The redosignation 

0 f W U " s  community OfliCenSe to Edenton is necessary so that W W  may be retransmitted by 

satellite, on a local-inb-local basis, to thousands of satellite subscribers residing in nine counties in 

nortbeastemNorthCarolinathat11nve bocnassignedbyNielsentotheNorfoUr DMA. Some 10,000 

households in these nine counties now receive television service by satellite and that number is 

growing at a steady rate. 

WUND i s  one of the eleven full-power television stations and numerous translators 

comprising the UNC-TV network. As a satellite station, WUND rebroadcasts WNC-TV'S 

n0ncommerr;ial educational pmgrammh~, including original programkg directed generally to 

Noah Carolina issues and coiicerns a5 well as programming directed spifically to the northeastern 

region of North Ca~olina- This No& Camlm so- mine is unique and i s  not offered 

--imine. movider. Althougb WlJNll serves northeztern Noah Carolina with a 

Grade B signal, bccause Nielsen has assigned the nine countica h this area to the Norfok DMA, 

satellite sub~bers in these counties are faced with the anomalous circumstsnce of being able to 

receive services by satellite from a Virginia publ~c broadcast station but b e i i  unable to receive 

public broadcast prognunming+ more particularly, North Carolina news, public affa*s. and 

educational progming-fi'om their localNorth Camlinapublic broadcast station. Tbese citizens 

111271.11 - iv - 
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live and pay faxes in North Carolina, and some of those taxes are used to support the statewide 

network and specific North Carolina pubhc broadcad programming they cannot reoeive by satellite. 

The Petition has widespread public support among local government officials, citizens. d 

viewcrs in northeastern North Carolina Over 900 cidzeus have written to express their support for 

the Petition and to documerrt the need for delivery of WUND’s and UNC-Tv’s pmgsmming 

satellite in northeastemNorth Carolina. Importantly, the Tymll county Board of Commissioners, 

rtpresenting the local county where Columbia ( T W N D ’ s  present cornmlmity of license) is located, 

and many individual citizens 6an Columbia. itself, and the sunurnding area have expessed stmng 

support for the Petition. 

This ~ ~ ~ n v h c l m i n g  grassrook and local public officials’ support is reflective of the fact that 

grant of the Petition will result in no loss 01 diimution of service to WUND’s current community 

of license but will only result in a net gain to subscnbcrs of satellite service desiring UNC-TV’s 

POgraMlWlg ./ . is not relocating its transmission facilities, so %“D will, therefore, 

continue to serve the very same over-theair and cable subscriber viewem as before. Likewise, 

because two other fuII-power satellite stations aftiliafed wi+h the UNGTV n e t w a r k - ~ - W .  

m i l l e ,  North Carolina, and WUNM TV, Jacksode.  North Carolm-am located in the 

Grccnville DMA, existing satellite subscrikxs in the GreenviIle DMA will contime to receive 

WC-W signals as before. Moreover, WUM) d a s  not have local studios in Columbia nor the 

Eapaoitytoorignate~~o~inSinColumbia. Thus,thcproposed~esignationofthccommunity 

of liccnsc will not nsnlc in a y  inconvenience or loss of access to local studio facilities for the 

residents of Cehnnbia or Tyrrell County. 

J 

8 8 7  I .  11 - V -  
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Underthese uniqw circ~stances, tothe extent rcquired,waiver ofthe gemdpolicy against 

removal of a community's sole transmission senice is jwifkl, and grant of the Petition will result 

ins preferential arrangcmentofallotmcnts. WithgrantofthePctitjon, approximately 10,000 ourrent 

satellite subscribers will be provided access to UNC-TV's service with no adverse impact on the 

service provided to existing viewers and subscribers. Moreover, UNC-TV currently has three full- 

power tciwision stations licensed to the Greenville-Washingon-New Bern Dh4A. Given the 

presence of W U " s  two sister stations in the Grecnville DMA, the rrdcsignation of WUND will 

serve the goal of geographic ditbursal of television allotments. 

For these reamis, the Petition should be grantcd. 

t + *  

111271.11 .vj. 
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Before the 
Federal Communications Commirsion 

Washington, D.C. 20554 

In &e Matter of 

Amendment of Section 73.606@), 
Table of Allotments, 
Television Bmadwl Stations, aud 
Section 73.622@), Table of Allotments 
Digital Television Broadcast Stations 
(Columbia and b u n ,  North Carolina) 

To: ChieS Video Division 
Media Bureau 

COMMENTS OB THE UNIVERSITY OF NORTH CAROLINA 

In response Io the Notice of Proposed Rule Making, DA 04.2396, released August 6,2004, 

(the 'WRM") in the above-captioned matter, The Wmversity of North Carolina ("UNC'), liwnscc 

of non-commercial Television Stations WUND-TV, Chann~: 2, and WUND-DT, Channel 20, 

Columbia, NorthCarolina (collectively -7, by its counsel, files thcse Commcnts insupport 

of~eabwe-~~renc~P~tionf~RuleE'aking(the"Petition") andto &inn its continuedinterest 

in me allotment proposed thereif!! In support thereof, it is shown  EL^ follows: thc Petition is in the 

public intmst for the ceasqns statrd in (i) UNC's Petition, (ii) its Rcsponse to the Oppation of  

w p t m R ~ & ? d u c a t i o d  Telecommunications Association, Inc.' and (lii)the Comments sctforth 

bekw 

The Commission dismissed the opposition as prumatdy fled. &e WRM, at 7 1 n.2. 

8~271.1 I - 1 -  
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I. 
PRELIIWNARY STATEMENT 

The WRM, although proposing to redesignate the community of license of WUND from 

Columbia to Edenton as requested by UNC in its Petition, states its concern that ‘We petitioner has 

[not1 demonseated that ita p~oposal would result In a pnfcrentid ammgemeut of allotments.” 

NPRM, 7 6. Mole speeifidly, the NPRM states that “[wlhile it is true that the reallottmcnt [sic] 

of TKuND’s channels to Edentoa would p v i d c  the communitywith ita [SISt] local transmission 

service, it will be at the expense of  Columbia. a community that would lose its sale existing 

aanSmission smice.” Id. The NPRM goes on to conclude that, based on W N C ‘ s  showing in its 

Petition, ‘wtitioner’s mlianoe on population gains attributed to UNC-TV’s carriage on DBS . . . is 

to0 speculative.” Id. 

These Comments serve to respond to the NPRM by demonstrating why the Pctition vvill, in 

fact, result in a preferential amngement of allotments, that Ihe proposal does not compromise ar 

diminish service to Columbia, and that public officials in T p I 1  County and the area as we11 as 

citizens of Columbia and elsewhere in northeastern Noah Carolina strongly support the. pmposd 

In add~tian, these Comments provide specific data, combined with hundreds of lettars from the 

public indicatidg a need and desire for satellite delivw of WUWD which, in turn. is mort? thau 

3 sufficientto establishthe population gains in strvicerefcrenced by thd NPRM. Finelly. in =SPOIL% 

to the NPRM’s request that UNC provide certain data and analyes: attached is an Engineering 

Specificalb, thc CommissionrequePcad‘4hat petitioner submit an analysis of the television 
~aasmissim services licensed to serve the ‘Tidewata Market,’ 8s well as the television reception 
services and p p d a t i a  fipures c m t y  receiwng these services. lo addition, [uls Commission] 
~ q u e s t [ c d l ~  analysis of thttdevirim reception services currently received in the communities of 
Edenton and Columbia, North Carolina” mRM, at 7 6. 

86271 \I - 2 -  



Statement 

viewer subscriber data’ 

containing the market analysis requested in the NPRM dong with satellite 

These data, togcthcr with the other showings made in these Comments, demonstrate the 

overwhelming public interest sewed by grant of the Petition. 

II. 
BACKGROUND 

UNC’sPatitionmquests achange in* Commission’s designation ofWUND’s wmmunity 

of license &om Columbia, North Carolina, to nearby Edenmn, Nortb CmIins 

By law, UNC-TV is required “to provide research development, aud produdion of 

nmwrnmerciai educational television programming and program materials, to provide distribution 

of noncommmial television programming tbrough the broadcast facilities licensed to W C ] :  and 

otherwise to enhance the uses of television for public purposes.” N.C. Ocn. Stat. F, 116-37.1(a). 

Pursuant to this statutory mandate, UNC-TV operates a statewide public educational television 

network C~C-nr3consist insofamainproductionfaci l i tyinthe~searchT~~IeP~eleven 

firll-powa aualog and digital satellite telavision statiom (of which PrCTND i s  one), and nmerous 

bimslatorstations. SeeExhibit L(mq showingexistingcovemgeoflJNC-W’s statewidenetwork). 

The importaace of the statewide UNC-TV network to the citizens o f  North Carolina cannot 

be overstated The UNC-TV network is unique inthat it links citizens all acloss North Carolina (the 

a In summary, Columbia receives 3 analog and 2 digital (for a total of 5)  television scrviceS 
providing service to 50% or more of  the community, and !Menton receives 9 d o g  television 
stations providing scMcc to 50% or more of the wmmunily. Five or more analog t e I h i o n  
reception services an available to 95.3% o f  the Norfolk DMA. Also, as shown htbe Petition, grant 
ofthepetition wouldresult inthc first televisiontransmission $mice in Edenton, while, at the same 
time, mov ing  Columbia’s sole television transmission service. 

&1171.11 - 3 -  
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eleventh most populous State) to each othsr to form a sin& cohesive public television broadc& 

community. UNC-TV brings thousands of hours of local, state, and national public television 

broadcast proglamming to the state every year. 

UNC-TV, through its network of satellite statiom and translators, is able to serve all 100 

counties in N o f i  Carolina with a h e ,  over-the-air broadcast service. UNC-Ws si@ is also 

retr;lnsmitted by all but one cable television system in the State,’ and, for all praclical purposes, 

UNC-TV is available to cable subscribem wherever there is cable service in North C a r o k  

However, UNC-TV has not yet been able to achieve ubiquitous retransmission by DBS throughout 

rhe State. S i ~ ~ y ,  UNC-TV is unable to obtain satellite caniqe of its local network satellite 

stations onalocal-into-local basis inninc w ~ t i ~ i n n o ~ e ~ ~ N o ~ ~ J i ~ ~ o ~ ~ ~  

thc act that its local satellite statio& WUND, places a orade €3 signal in all nine cowries. This 

anomaly is a result of the k t  that these nine camties have been assigned by a aon-gov-ental 

thirdparty,NielsenMediaResearch, toUleNorfolk-Poasmouth-NewportNews, VirginiaDMA(tha 

‘‘Norfolk Dh4A’.), while Columbia, the community of license of UNGTV local satelk station 

m, is located in the Greenville-Washington-New Bun DMA (“Oreemrille Dh4.4”) rather than 

the Norfok DMA. Under the ‘local-into-local” provisions ofthe Communications Act, as amended 

by the Satellite Home Viewer Improvement Act of 1999, where satellite carriers off@ local signals 

in a local DMA, they are Fequired, upon request, to carry the sigaals of all local stations located 

within that DMA? Therefore, the satellite carriers offering Local-into-local service in the Norfolk 

‘ The loue exception i s  Cherokee CabIe serving the Town of Cherokee. and UNC-TV has 
applied fur a booster station to enhance the signal that it pmddes to this system so that it will be 
carried in Cherokee as well. 

See47U.S.C. §338;47C.F.R. 876.66. 

18271 I 1  - 4 -  
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DMA are mt required to carry WUND because it is licmsed to a communitythat fAUs just outrside 

the Norfolk DMA. See Exhibit A. 

The nine counties eec ted  by this market designation anomaly are Camden, Chowan, 

Currituck, Dam, Gates, Heitford, Nortbnmpton, Paqwtmk, and Perquimans Counties (the ‘Nine 

Counties” or “Nine County Area”). See (map showing Nine County Area). These Nine 

Counties have a population of some 161.000 persons and are located in one of the more rural arees 

in the State. See i y k ,  Section m.B. Because the Nine Counties have been assigned by Nielsen to 

an out-of-state DMA. thourands of satellite vimwcrs in thm Nine Counties are dmied access to 

news, educational, public &tm, and other noncommercial programming offercd by UNC-TV. 

With the exception of view- in the Nine County Area, viewers within each UNC-TV 

station’s Grade B service ana throughout the State ahady have access by satellite to their local 

UNC-TV network station or will have access by satellite when local-into-local satellite service 

commences in their particular market. Put another way, currently 97 of North Carolina’s 100 

countiesarelocatedwithintheGradeB ~o~~~ofoneormornofthefUU-power~t io~cornpris ing 

the UNC-TV network6 The onfy North Carolina residents that are both (1) locatod within the 

(iradc B contour of a full-power UNC-TV network television station a (2) unable,purely us n 

See (map showing UNC-TV nctwork station Grade B contours). Only North 
Carolina’s three wcstern-most counties, Cherokee, Clay, and Graham, do not receive Grade B 
coverage from any full-powa UNC-T’V station, but UNC-TV nonetheless serves these c o d e s  via 
translator facilities. Nielsen bas designated Cherokee County pait of the Ckanenooga DMA and 
Clay County part of the Atlanta DMA; because UNC-TV does not have a full-power s M I o n  licensed 
to a community assigned to these D W ,  North Carolina residents in Chcrokcc and Clay Oounties 
cannot receive UNC-TV programming via DBS. Because Grabam County is designated part of the 
Greenvill~Sp~b~g-Asheville-Andcrson DMA, a DMA to which WUNF-TV’s communi@ of 
license is assigncd, viewers there can receive UNC-TV programming via cable M satellite despite 
Wing outride the Grade B contour of a full-power UNC-TV station. 

88271.1 1 - 5 -  
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&cllon ofhlielsen’s mmketderignations, to receive UNC-TVprogramming viaDBS, mthc 

than 161,000 citizens of the. Nine Counties.? 

For these 161,000-plus taxpaying N o h  Carolina citizens, this is an h p o m t  public policy 

issue. The UNC-TV network is funded in part by stab tax revenues 6om citizcns and viewem in the 

Nine County Area. The overlay ofthe FCC’s channel allotments and Nielson’s commercial marlcet 

designations prcdws, for citizens and viewers in the Nine County Are+ an inequitable, illogical, 

and arbiirary result. Tho anomaly ban  unintsnded consequence of the overlay of aprivufe entity’s 

market designations on the Commission’s channel allotment table. The p’oposc of the Petition is 

to c o m t  this anomaly. 

As noted above, the Petition quests that WUND’s community of license be redesignated 

in thc Table of Allotments fmm Columbia to Edentou ‘Edentan is located in adjacent Chowan 

CountyandwithintheNorfoUrDMA, sowith the Commission’spurelyadministrativcrodcsi~tion 

of WUND’s community of license to Edentm, WUND will qualify for satellite carriage in the 

Norfolk DMA, *ch, in tmn, will provide ~ccess to UNC-T’.”s programs to thousands of sate1lite 

viewersintheNmeComties. Therearepresentlysome IO,ooOhoussholds intheNw CountyArca 

that receive their delivery of progamming by satellite (see Engineering Statement) who, if thc 

Petition is panted, will be able to receive WUtiD and their State’s pubtic broadcast network 

All population data herein i s  derived k m  thc U.S. Census Bureau’s web pcdal at 
h~://q~cwaots.ccnsus.gov/qfdlstatct/37~0~~. In ht, Noahampton County and B p ~ o n  of 
HcrtfordCountyarewitbinthe Grade B contourofBstations (WUNP-TV/DTand WWND) airing 
UNC-TV programming, yet viewers in those counties can receive &&gz station via DBS service. 
There may be Noah Carolina midents Iomted in counties other than the Nine Counties who cannot 
yet d v e  UNC-TV pm~amming via DBS, but those viewers are affected only by DBS provider 
decisions whether (or *en) to provide local-into-local service and are not hams- by an FCC 
allotment and Niclscn market designation that prevents them from ever receiving UNC-TV 
prognunming via local-into-local satellite carriage, as is the m e  b the Nina Countics. 

88171.11 - 6  
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p r o m k g  by satellite. m e  change will harmonire satellite carriage and cable carriage of 

N"D. Itwillalsopmvidesatellitevicwcls, whomaybe locatcdinareasbeyondthsmhofcable 

telwision in de rural Nine County Area, with m e s s  to UNC-TV's programming. 

AS demonstrated by the some 914 citizen letters, the. letten h m  the County Commissions 

of Tymll, Currituck Dare, Pasquotank, and Pcrquimans County, as well as the letters from the 

Town of Edenton and the County Managen h m  Gates County and H e r t f d  County, copies of 

which are b e i i  tiled concurrentlywith these Comments, there is overwhelming local public support 

for the Petition. See Exhibit 6 (letters from loa[  governments and officials): Annexes 1-3 (letters 

from citizens). Sig~ifi~~tly, the Board of Commissioners of T p l I  County, the county In which 

Columbia is located, recognizes the grater public interest to be servedby grant of the Petition and 

supports the requested chan$c in W s  community of license from Columbia to Edmton forthe 

reasons set forth m their letter in u. This outpouring of suppon is an overwhelming 

afiirmation ofthe public interest benefits ofthe Petition. It is clear the local citizens rmdgovernment 

officials of this area understand and recognize that the issue in this proceeding for Columbia and the 

ma is not a loss but r a h  an addition of television service. 

m. 
UNC'S PETITION ADVANCES THE PUBLIC MTEREST AND 

IS CONSISTENT WITH THE COMMISSION'S ALLOTMENT PRIORITIES 

Section 1 .420( i )o f thcCommiss ion ' s~e~p~~the  modificationofastation's community 

of license without affording other intcrtstcd parties an opportuuity to file competing expressions of 

interest when (i) the new allotment would be mutually exclusive with thc U r i s h g  allotment, (ii) the 

Ghangewouldnotdepriveacommunityofi~soleexisting~aststatian,and(iii)thcn~~ent 

81271.11 -1- 
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will result in a preferential arrangement of allotments applying the Commission’s television 

allotmentpriodties. Mutual exclsivityis not in issue here sincethe requested allotment i s  mutually 

exclusive with the existing allotment. As shown below, waiver (to the extent necessary) of the 

Commission’s general policy against removal of a sole transmission service is appropriate under the 

unique facts of this case, and grant of the Petition will Tesult in a pnfercntial mangement of 

allotments. 

A. To The Exteat Required, W h c r  Of The Prohibition Against Removpl 
Of A Sole Transmission Service From The Table Of Allotmentn In 
Appropriutc GivenTheCoaJlderablePublicInterest Benefits Keaulting 
From Grant Of The Petition 

As noted in the NPRM, a cbange in the community of  license of WUND fiom Columbia to 

EdentmwouldremoveColumbia’s sole television -mission service. However,the redesignation 

of W w ’ s  community of license to Edenton repmsents a ‘removal.’ or “loss” of transmission 

service for Columbia in theory only because in reality the only change at issue here is a purely 

administrative redesignation. WUND is a satellite station that rebroadcasts the progtammbg of 

UNC-TV’s statewide noncommercial education network, it has no studio in Columbia (nor will it 

in Edenton); and it originates no programming from Columbia, nor will it h m  Edenton There is 

no risk of loss of service to a single viewer; the only %al world” effcct-and it is an important 

consequence of the redesignation of Edenton as the community of lice-is thaK the 161,000 

citizens in the Nine County Area amund Columbia and Fdcnton will now have access to WUND’s 

prograuunbg by satellite. Accordingly, to the d e n t  necessary, a waiver is appropriate. 

See Amendment ojthe Commission 3 Rules Regarding Mod@carion of FMand TyAuthorizatVom 

88271.11 - 8 -  
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to~cjrjaNewCommuniryof~icense,MrmorandlrmOpinionandOnfer,SFCCRcd7094(1990), 

at7 17 (“Communi@ ofLicense MO&O‘’j. 

1. There Is Widcsprcad Support for the Petition from the Interested 

The Commission notes in its Communi@ of License Modtothat waivers of the prohibition 

againstremovalofasoletransmission service areappropriate incertainlimitedcircumstances where 

there arc “Suffcicnt public interest factom to offsd the expectation of continued service.” 

Curnmunfty of License MO&O, at1 19. Hem, the public interest, as expressed by citizens and local 

government officials in the af€wkd region, strongly supports grant ofthe Petition. 

Importantly, the wunty in which CoIumbia is IocaGd-TymCIl County-h publicly 

expressed its support for UNC‘s Petition. The TyrrdU County Board of Commisionsnr has 

submitted a letter to the FCC stating: 

Because OIP county and the northeastern region of North 
Carolina is rural by n a b ,  many citizens in OUT area rely on satellite 
to recoivs tclavisionprogramming. Unfortunately, citizens in s c v d  
of our neighboxing counties cannot now wceive North Carolina’s 
public television network, UPJC-TV, by satellite. . . . 

Since the UNC-TV netwurk is paid for and supported by 
taxpayor$ throughout om state, it is UnfaL &at all of the citizens in thc 
northcast ngioo of the stah cannot now receive their state public TV 
networkbysatel~le. WeurgetheFCCto changethatbyredesignating 
WUN’D’r city of license to Edenfon. 

The County Commissioners of  Tymll County in which 
Columbia is located do nd view this proposed change in &e ciiy or 
license of WUND an abandoment in any way of service to the 
citizens of Columbia or TyrreU County. WUND serves the regon and 
&odd ba available by satellite M all Citizens in their rq$on. 

- 9 -  



We thidk the change will further our regional efforts at 
cconomic development and make our region an even more attractive 
area h which to work and live. 

Letter of J.D. Brickhouse, County Administrator (Bxhibit a. Clearly, in the view ofthe Tyrrell 

county Commission, grant of the Petition wiU not result in any loss of serviw to Columbia or TyncU 

County and is, indeed, preferential to the current allotment. The very commmity the Commission’s 

allotment rules seekto p r o k t  supports thePetitioq recopiziqthe largcrpublic intercst in allowing 

UNC-TV to serve satellite viewers in northeasternNorth Carolina Similar expressions of support 

have beenreceived from the County Commissions of Currituck Dm,  Pasqwtank, andPcrquimms 

Countjes, and the County Managers from Gates and Hertford Counties-together representing six 

ofthe Niae C ~ u n t i e ~ s  well as from the Town of Edcnton (located in Chowan, the ,seventh of tho 

Nine Counties) Fxhibit 6). All of these local governments and officials express support for 

the Petition and attest to the need for UNC-TV programming via satellite in the Nine CounGes. 

Consistent with the expression of support of the Tymll County Commission, as of this dat~. 

195 North Carolina citizens in the Greenville DMA, including citizens in Tyrrell County and 

Columbia, have submitted letters supporting UNC’s Petition. Among the comments made by the 

citizens in these ktters art the following (sea -2’): 

As a former teacher in the area mentioned, I how beneficial it 
would be to schools and families to be able to access UNC-TV 
(emphasis in original). 

-MS. Mollie B o r n  

My family benefits immensely from UNC-TV. Please halp othcrs to 
BCEOSS this valuable service. 

-MS. Karen Lovejoy 

811271.11 -10-  
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As a resident of N.E.N.C. [northeastem North Carolina], I strongly 
support this change to Denton, N.C. as community oflicenss. 

4 r .  Roy Lilley 

These counties netd the educational and informative programming of 
public television even ifthey use satellite. 

-Rev. TayIor Milla 

TheimportanceiS~thatUNCTVprogrammingbeavailabletoall 
NORTH CAROLINA viewers-via satellite, cable, over the air 
(emphases in original). 

-MS. Mary Modin 

This should be a a[,] not an option for & North Carolinians 
(cmphases in original). 

-Me.  J h  Parker 

Similarly, some 543 North Carolina citizens in the Nine Counties have submitted letters 

supporting the Peititim Among the comments made by these citizens are the following (see 

AnWiLl: 

I m one ofthe 10,OOO people lie., satellite subscribers] mentioned 
in this letter. 

-Mr. Gregory Compher 

For many ofus in NE", WC-TV] is ow only/mah source ofNC 
news &cemostofourWviewinghdio l i ~ n e ~ a p c c r w l i n g  
sources coma out of u. Pleasc help us keep this resource! 
(Emphasis in original.) 

-MS. Pat Familiar 

I . .  .heady supportthe pmposalbefore you to rppatly hmascthose 
viewers whowanttoreceiveUNC-TVby~. Pleasechangethe 
city of license for UND-TVDT from Columbia to Menton. Viewer8 
in Columbia will suffer no loss. I m g l y  support UNC-TV's 
petition. (Ernpbasii in original.) 

-W. Doris Ferguson 

862271.11 ~ 11 - 



I receive WUND on cable now, but will soon be moving to an arcs 
where only satellite is available. Please p m e  this quest diligently. 

-Mi-. Oni Houston 

Rural N.C. needs this. 
--MS. Mildred Kane 

1 strongly support ohis &tion. Having lived in variou8 NC counties 
and qjoying the wondrrful programs of WNC-TV, I cannot imagine 
being deprived of these progams. 

-MS. Gwendoly~ McOhW 

I have not visited Norfolk in over 30 yrs and cannot relate to thcjr 
PBS statio-I ncvcr watch it. I'm a T A R " , .  (Emphases in 
Olighd.)  

-Mr. Herman Moms 

UNC-TV programs featuring North Carolina topics are of great 
interest to us. We ask that the fullest BCOCSS to such hi@ quality 
programs be made available to the public. 

-Helen and Robert Pitsch 

I strongly support this petition. Last year I called Directv (our 
satellite TV provider) requesting that we receive UNC-TV, and was 
told Direch. could do nothing about the problem. My hope is the 
FCCwillnot bebureaucraticconcemingthisiSsue,andwill grantthis 
request in a timely manner (ASAP)! 

--MI. Gaylord Swersky 

UNC-TV by satellite would mean a lot to us in rural northeastern 
North Carolina. 

-Mr. Pcta  Wood 

Because there are no major TV stations or newspapers on the Outer 
E&, we deEnitely need a way to get N.C. news! 

-MS. h e  Wright 

Some 176 Virginia citizens residing in the Norfolk DMA have also submitted letters 

supporting the Petition, many of whom receive WUND over-the-air or by cable. Among the 

comments made by these citizens arc tfie foIlowing (see ALQ&): 

8827 1.1 1 - 12- 
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Mywife andI&equentlywatchUNCNC-TV oncabla. Itisnotavailable 
in our area otherwise and many people intheNotfolk-VirginiaBeach- 
Nampton Roads &ea who are without cable would benefit &om the 
abovementioned change. We w hoping that this changc will bc 
approved. 

-Mr. Ted Col~man 

Imovcd hcn6umN.C. 6yearsagoandwassogladwhenIcouldget 
UNC-TV. I love yow programs so much. 

-Ms. Betty Atkinson 

Our family here in Portsmouth Va watch UNCTV every day. 
-MS. Blanche Baggctt 

I would have converted more than a year ago if WUND-TV had been 
available on satellite. It has more programs &is family enjoys . . . . 

-MI. GEE. Bishop, Jr. 

UNC-TV is actually my favorite channal bcoause of the excellent 
quality of its many and varied presentations. 

-MIS. Mary Kay Jewel1 

As an employee of the Norfolk school system, I appreciate the 
Cbddren’sshowsonUNC-W. IsuppmtUNC-TV ... becauseofthe 
children’s programmine viewed by my toddler. 

-Ms. Robin Putnm 

T h e  lettars demonstrabz dramatically the desire for citizens in northeastern Nor& Carolina 

to receive UNC-TV network propmming via satellite and otherwise. This desire is not 

h@&d and un& but rather is real and tangible as attested by the citizens themselves in 

thek letters. 

2. Grant of the Petition Will Allow Satellite Subscribers to Receive 
WC-TV’a Serviw 

Accordingto2000Censusdata,thereare66,931 households intheNineCounties,mdatootal 

populationof 161,036persom. As ofJuly2004, whenonlyDirecTVw providins1oocal-into-local 

scrviceintheNorfolkDMA,therewrre 9,528 households intheNineCounties subsctibiagtoDBS. 

118271.11 - 1 3 -  
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See Enginecling Statement. at 3. This means that, even wirh data that does not reflecl the 

introduction of local-into-local service in the Norfolk DMA in August 2004 by Echostar, nearlyu 

percent of North Carolina households in the Nine Counties receive television pro- ina via 

ms Unless and until a communiQ of license change is granttd to WUND, a minimum of 15 

p"cent of North Carolina households in the Norfolk DMA will be unable to fficcivc UNC-TV 

network programming via thcir satellite service. 

Infad,ofthe66,931 households intheNine CountyArea, h o s t  10.000subscribetoDBS 

and nearly 50.000 subscribe to cable? With nearly 60,000 of the 67,000 or so horseholds in the 

Ninecounty AreasubsoribingcocablewDBS, andwithn~ly75%ofallhomespassedbeiqgcable 

subscribers, the Commission cannot and should no1 subscription services in evaluating the 

merits ofthe Petitiobparticularly in light of the demonseated demand for these services in the 

more than 900 lcttcrs submitted to the Commission supportive of UNC's request ( s e e m  - .  

With only approximately 7,000 households viewing WVND via over-the-air reception in the Nine 

nThcentryof&hoStaririto theNorfokDMAinAugust2004will undoubtcdlyincreaswthc 
number of subscribers and ~ ~ m ~ p ~ n d i a g l  percentage ;of households served by satellite. In fact, 
nationally, 20 percent of households are DBS subscribers, see Anmud Atsessment of the Statrcs of 
Competftton fn the Markt for the Delivery of Video Programming, 19 FCC Rul 1606 (2004) 
(Tenth AnnualAssessmenf'), at1 65, and the dispari~betweenthenational percmtage andtheNine 
Counties percentage slrongly suggests that the Nme County Area has not yet approached DBS 
subscription saturation. 

' This figure is derived fmm Television & Cable ~ucrbwk, Cable Volume No. 72,2004 
Edition, Wamo Publishing, hc. (Vacthok"). This figure is not exact, as two ofthe cable systems 
listed in the Factbook serve portions of counties which'lie outside of the Nine County Area, and no 
further breakdown of subcriher location is available. are also approximately 64,866 homes 
passed in the Nme Counties. AAer discouuting the nu;nber of subscribers by 2,120 to account for 
a cable system in Corolla, North Carolina, for which t%en? is no correspnding homes-passed data, 
the resulting percentage of cable subscribers to homls passed in the Nine County Area is 73.6 
percent. As stated previously, however, UNC-N is carried on the cable systems in h s e  m. See 
Decladan of Curl Davis. 
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County h, the DBS subscriber rate eclipses the rate of wer-the-air reception. h d ,  it bears 

reiteration that, while none of the over-the-air viewers would lose their access to ~ L J P ~ I  if the 

commUnity of license is changed a growing number of vinvers--already approaching 10,OOO-in 

the m e  area cannot receive m y  UNC-TV progTamIning via satellite. 

The number of North Carolina satellite subsctib in the Norfolk DMA unable to receive 

UNC-TV pro:Ogramming is likely to grow. As &e Commission is mll-am, the populari~ of DBS 

services nationally continues to grow at a mar-frantic pace.’’ According to the Commission. in 

fewathanfifkenyears.DBS subsoribarshiphes~kymcketcd~m600,000to20,400,000,including 

a 12 percent increase in the last year alone.” In Januaty 2004, the Commission noted: 

These rates of growth are atwibuted to competitive pricing, wide 
pmgramming selection. higher levels of customer service, expansion 
oflocal-into-local service, andthc infxoduclimofnwpfoducts such 
85 personal vidco 

The introduction of Echostar’s local-into-local service in the Norfolk DMA in August 2004, by 

givingviawersinthatmarketcvcnmore options,wiUonlyaccelerarethenumbcrofviewers electing 

toreceiveteIcvisionssrvieeviaDBS,consonantwiththeCommission’sobsrrvations onthehefits  

of competition sct faah io the Tenth Annual Assessment. Morcova, aa the Commission itself 

reported earlier this ycar, ‘BBS continues to attract consumers who neve* subscribed to MVPD 

l o  See Tenth Annual Assessment, at m 5 , 8 .  See ako ‘The War for Your Remote: SatcllitS 
Gains on Cable,” The Wall Sfreel Journd, Sept 22,2004, ai DI (stathg that satellite companies 
signed up 2.3 million new subscribers in the last yea while, for the fi1’6I time, cable tclcvision 
companies lost hundreds of thouads of customers). 

65-66. I’ See Tenth Annual Amessment, at 

‘’ Tenth Annual Assessment, at 7 65. 
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services, as well as cowumers switching h m  cable service.”” DBS is no longer anascentservica, 

rather it is a Illy-competitive alternative to cable service, particularly in rural ureas such as the Nine 

COuntyArea. 

Conhry to the NPRM’s suggestion otherwise, the faot that grant of the Petition will dlow 

WNC-TV’s noncommemid educational and original programming to ba rouived by these some 

10,000existingNoithCarolinasubscnbers (andco~Uessmoradstsenumbers incrcasewmtime) 

intheNorfolkmarketisnotUtoosptculativetobeconsidered.*’* Insupport ofits concemrcgarding 

the ‘‘spcCuIBtlvo’’ nature of satellite service, the NPRM citbs Amendment ofSection 73.606(b) Table 

of Allotments TV Broadcasl Stations (Pueblo, Colorado), Memorandum O p i o n  and Order on 

Remand, FCC 99-162, 16 CR 610 (p & F) (1999) (“Pueblo, Colorado”), and Amendment of rhe 

Commission’s Rules Regarding Modification of FM and TV Authorizations to &vecifu a New 

Communi@ ofLicense, Memorandum Opinion and Order. 5 FCC Rcd 7094 (1990) (“Communify of 

License MO&O”).’5 However, neither of these decisions stands for the principle that subscriber 

SMvices are too SpecUIative to be considered in ~s p e c d i n g .  

At issue in the Pueblo, Colorado, case was a proposed exchange of channel# behmcn 

noncommercial and commmial stations, As distinguished from the c a s  at hand, the channel swap 

undez consideration in Pueblo, Colorado. would result inaloss of service by the commmial station 

Tenth Annual Assessment, at 1 65. 

I4 Asnoted+ously.bdonthe showingmadebyUNCinitsPetition,theNPRMstated 
“We find that petitioner’s reliance on population gains attributed to UNC-WS carriage onDBS in 
the Norfolk-Portsmouth-Newport News DMA, a subscnkr service, is too speculative to be 
considered” NPRM, at 7 6. 

Is See NPRM, at 7 6. 
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and would =quire the -fer of a short-spaced allotment originally granted to the noneommewid 

station. The only rcfcrences in the decision to consideration of subscription services ~ l t  in 

paragraphsthatmerelydescribetbe comgeting~en~madebytheparticsonremandconceming 

whether subscription services, offering third party signals, should be considend as a mitigating 

factor in evaluating the loss arcs msulting from the proposed allotment exchange: 

[TIhePetitioners uteto~eefacttheoutlyingportionsoftheloss 
area are served by DBS and cable television service. . . . 

AK Media argues that the existence of cable and DES service 
in &e loss area should not be considered as a mitigating factor 
because the Petitioners have not provided specific calculations on the 
number of cable and DBS subscribers in that area.'6 

The full Commission decision, however, does not even discuss, much less rule on, thae  arguments 

or the issue of whether subscription services are "too speculative to be considered"" Even if the 

statements quoted above were attributable to the Commission-and they are n d 4 e  instant case 

would dif% dramatically because UNC & providing, in the% Comments, spcoific data on the 

number of cable and DBS subscribers in the Nine County Ana, thereby addressing the criticism in 

the Pueblo, Colorado, case. Moreover, in dramatic contradistinction to the proposal in Pueblo. 

"Pueblo. Colorado, at 7 14 and 20. 

" Moreover, even the initial Report and Order rendered in Pueblo, Colorado, by the Chief 
ofthc Allocations Branch, lOFCCRd7662(1995),doesnot standfoFtl~p~ciplcthatpopulati~ 
gains attributable to subscription services arc "speculative," and that decision docs not make any 
montion of subscription services. That Report and Order m y  haw rejected gains attributable to 
television translator stations in the context of a short-spacing Waiver request due to the secondary 
nature of such stations' service, ree Pueblo, Colorudo,Report and Order, at 124. but UNC's Petition 
has nothing to do with television translators or short-spscing. The evaluation of an unsaved area 
is obviously much different thaq as in this case, the evaluation of potential new service to satellite 
subscribas. 
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Colorado, UNC's pmposal contemplates no 109s area and, in kt, is premised upon xning 

additional vicwers with Irs own signa[ as transmined viabBBS. 

The NPRM's citation to the Community of License MO%O is equally unavailing, as the 

Community of License MO&O does not contain n slngle rejerence to cable or satellite services. 

In the context of this unique case. wherc (i) no loss or diminution of &ce is in issue, 

(2) grant of thc Petition would help faoilitate the delivery of UNC-TV's statewide nmmmrneroial 

educational television network to u n w e d  satellite subscribers in nine North Carolina counties, 

(iii) UNC has presented specific satellite subscribership data as wall as letten from hundreds of 

potential subscribers desiring UNC-TV's service, the considemtion of satellite subscribers in the 

Norfolk DMA is sufticiently real and concrete for consideration. UNC has shown that some 10,000 

households in the Nine County Area currently subscribe to DBS and are unable to receive 

UNC-TV's signals. Moreover, the citizen and povcrnmental Iettcrs submitad with these Comments 

atlest to the smug desire and need far UNC-N's service via satellite intheNine CounticS. Indeed. 

for full considemtion to be given to the public interest facton at issue in this case, tho Commission 

wuld be remiss not to consida DBS carriage. A decade ago. in the course of c ~ h 3 h g  the 

network stations ownership rule, the full ComisSiOn observed that the existence of subscription 

serviceawns germane to the calculus ofwhether to eliminate that ownorship restriction." Ifthevrry 

existence ofDBS is relevant to the issue of far-reaching, Benerally applicable broadcsst o w n h i p  

restrictions, then CMainly it deserves analysis in the very specifk context of whether to make a 

purely ministerid community of liccme change ?hat would result in a quantifiable benefit to a 

's See Review of the Commission 3 Regulafions Governing Television Broadcasting, Repori 
andorder, lOFCCRcd4538(1995),at~lO. 
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significant N o d  Carolina aopulation affected directly by subscription services and the concomitant 

anomaly affecting the DBS service 

'be public interest would not merely be served by a grant of the proposed change--under 

any nasonahk analysis, the public interest requires tbat thn proposed change be made. As the D.C. 

Circuit observed in the 1984 case largely afhaing the Commission's adoption of initial DBS rules: 

The ultimate touchstoae fwhe FCC is . . . the distribution of service, 
rather than of limscs or of siations; the constituency ro be served is 
people. not municipulities. Moreover, the Commission also has an 
obligation to encouragg the larger and more effective use of radio in 
the public interest" 

UNC's Potition merely seeks to fur the.^ the distribution of UNC-TV programming by providing 

service to its constituacy in the Nine County Arca who cannot c m t l y  rewive it. That this 

distribution of UNC-TV pmgfimming is in the public interest is manifest, pdcdm1y since 

UNGTV progamming is thc only North Carolina-based public television programming available 

to constituents-who, through theii tax dollars fund this unique and educational programming--in 

the Nine Counties. 

3. The Original and Unique Natllrc of UNC-TV's North Carolina 
&e& 1 the,Petiti n 

The Commission and Congrcsshave long recognized aneed, groundedin substantial public 

interest reasons, to take into account the differences between commercial and n o n w m m W  

educational stations in t he  regulatory scheme for broadcasting, particularly the dcvclopmcnt of the 

'9NationalAss'noSBroudcasterrv. FCC, 740F.2d 1190,1198 (D.C. Cir. 1984)(cmphasis 
added) (internal quotations and citation omitted). 
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TV Table of Allotments.” Here, this interest is paramount given the nahna ofuNC-TV’s n c h k  

and programming. 

The programming aired by UNC-TV on WUND is rich and diverse, and it offers 

hportant+ndoftmW o n l w  liesforviewers intheNieCountiesto securetimolynews 

and pubIic affairs pmgrmming on North Carolina’s stah government. For example, WUM) 

generally airs some t9baursperwak ofnorthcarolina-specific programming-progragthat 

is offered only to viewers of the UNC-TV &work. These progmms include a nightly idormation 

program, North Carolina Now; a weekly program 011 activitiw at the North Carnlii  General 

Assembly, LegLrlative Week in Review; awekly pmgram on activities, events, and places to go in 

North Carolins, North Cmolinu Weekend; a weekly interview program with prominent North 

Catolinacitizcns, Norfh Curolinu People; and ancxtensive, ongoing schedule ofdocumentaries and 

specials onNorth Camlina cultural activities and events. See Exhibits 4 I&>. In addition, over 13 

hours pn week of broadcast time are dedicated to adult telecourse programming, which provides 

educational opportuuities that are oth& unavailable to residents in the Nine Counties. 

Thus, many of the UNC-TV programs are specific to North Carolina, are important to the 

residents of northeastem North Carolina, and are not offered by any other television 

station--commercial or noncommercial-available via satellite in the Nine Counties. hdd, 

WUND carries programming that is spec$caily directed fo the Nine County Area, but which will 

mmaininaccessible to 10,000 ormore DBS howeholds inthose counties unless and untiI\KuND’s 

allotment is re-designated to a community located within the Nine County Area, For example, 

”Pueblo, Colorado, at1 IO (citing SixfhReport and Order, Docket Nos. 8136 a d  8975,41 
FCC 148 (1952) and Rainbow Broadcasting Co. v. FCC, 949 F.2d 405 (D.C. Cii. 1991)). 
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lists programming aired by UNGTV in just the past twelve months that has been 

specifically directed to the nottbeastcm region of North Carolina, including the Nine Cormtics and 

the Outer Banks. (This list does 

interest to citizens in &is area.) These programs inc.lude: 

include other NorthCarolina-soecific programming of gcnaal 

* Multiple programa describing recovery &orb fhm hurricanes and 
other storms that have ravaged the Outer Banks and northeastern 
Nonh C m l i i .  

A @-minute program celebrating Noah Carolina’s ouhr Banks. * 

* A3~~~ep~ogramfeaturinga120-milerivertripuptheAl~arle 
Sound and along the Roanoke River. 

A 30-minute program feaiurhg officials from Elizabeth City State 
Unlvasity andthe Pasquotank County Schaols discussingthe reasons 
b e h d  the shortage of black males in the teaching prufession 

Because much of WUND’s programming is produced solely for hadcast on the UNC-TV 

statewide network, it does not significantly duplicate the programmhg of my Sfation c d y  

o f f d  to DBS subscribers in the Nine Countles. In fw over 53 hours pet week of WUND’s 

prom-ing is unavailable on any other station serving satellite subscribers in the Nine Counties. 

Attached as Exhibit 5 is a complete list of all UNC-TV piogramming not offered by any OthW 

telwision station w i n g  satellite subscribers in the Nine Counties, including all North Carolina- 

specific programming produced for broadcast on the UNC-TV statewide nttwork. 

* 

As &e Commission bas observed in many contexts, the offering to viewers of additional 

program choices is in the public interest. Significantly, in the context of developing its cable 

carriage rules and addressing concerns of non-oommercial television sta t im relating to the 

importation of distant nm-commercial tefevision d o n s ,  It*c Commission proclaimed that “the 
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widest possible dissemination of educational and public television pmogCamming is clearly ofpublic 

benefit and should not be re~tricted.”~’ When later liberalizing its cable distant signal carriage rules, 

the Commission re-emphasized the point: 

Althoughthere are many diffuences betweenthe commercial 
and public stations relating to possible impacts resulting fiom cable 
distantsignal caniage,wedonotbeliewthcseweighinfavorofmors 
rcstrictive regulation with respect to carriage of public stations. 
Rather, we believe that the policy of encouraging the wfdestpussible 
dissemination ojpublic television station programming should be 
fir:her encouraged by a liberalization of OUT rules which wt to 
restrict carriage of non-commmial stations in markets where 
objeotions are filed. 

Because these stations are so heady dependent on tax 
revenues, it seems to us that we should be especially cautious f n  
denying ci1izen.s as much access to their outpur aspossible. Although 
perhaps ultimately justifiable ifnecessary for the preservation of the 
public television system itself, it is anomalous for government, and 
particularly the federal government, to contribute toward the mation 
of a system of public television as an alternative source of diverse 
programming to that suppIied by the commercial stations while at the 
same time restricting the public’s LLCCCSS to addftional xources of the 
programming created by the system.u 

A grant ofUNC’8 Petition would mcoumge the ”widest possible dissemination ofpubtic television 

programming” to DBS subscribers from “additional sources.’’ 

Amendment ofsection 74.1031(c) and 74,UOS(a) and (b) of the Commission’s Rules and 
Regulations As They Relate to Addltion of New Television Signals, Cable Television Raport and 
order, 36 F.C.C. 2d 143 (1 972), at p 95. 

22 Cable Televidon Syndicated Program JZxcclusiviry Rules: Inquiry info the Ecowmic 
Relationship Between Television Broadcasling and Cable Television, Repoa and Ordct, 
Appendix C, “A Case Study Analpis of Non-Commercial Television Stat im in Orandfathend 
Markas,” at fl 14-15 (emphases added). The “objections” r e f e m d  by the Commission wcrc 
those that could be filed by non-commercial stations that felt titrentend by the addition of mother 
noncommercial television disttard signal to a cable systcrn. 
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4. Allotment of WUND to Edenton Will Result in No Loss in Service 
to Columbia 

Grant of the proposal will have no programmatic or service impact in or to its currcnt 

communityofli~e,  Colmnbia,NorthCiuulina, or, forthatmatar,onanycurrentUNCTVvicwer 

located anywhere in the State. 

First, as explained earlier, WUND will not move its transmitter facilities if the Petition is 

granted. WUND's transmission facilities me located approximately 5.5 miles west of Columbia 

The S h  OWM the tower and accompanying real estate accommodating these transmission facilities. 

As recently as 1999, UNC spent more than $7 millionto upgrade its facfities at this site to p v i d e  

a more robust signal to northcasternNorth Carolina and to accommodate digital Opnation. Given 

this recent upgiade, and given the State's ownership of  tbe facilities, there is no technical or 

o p a a t i d  m o n  WUND would alter its existing facilities if the community of li- is change4 

to tbe codmy, UNC would not pmpose a change in community if it entailed a change in facilities. 

Moreover, as FKUND i s  part of u statewide eduoationat television nchuork that is g0Vembd and 

funded in no small part by the State of North Carolina and its constituent taxpa-ee Petith,  

at9;ssegenerallyN.C.Gen. Stat 45 116-37.1 (describinggovcmanceofUNC-w, 116D-1 erssq. 

(govcming capital expenditures for, inter ah, U N C - ~ v e n  thc reced expenditure of 

substantial h d s  on the WUND facilities thac would be serious practical and bureaucratic 

impediments to fuaher expenditures. Therefore, citizens in Columbia and Tyrrell County will 

c o n k  to receive WlJNJ) programming over-theair and via cable &age as they always have, 

as they themselves recognize as seen through their lettms of support for UNC'B Petition. 
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Sccoad, at present, by virtue of a waive-r of the main studio requirement ibr its sat+llitc 

Stations, TKUND has no studio or other physical presence or program origination facilities in its 

 communi^^ of license, Columbia. ’brefore, a c h g e  in the community of liccnse will truly be 

nothing but an administrative h g e  which will not impact the community of Columbia. In short, 

the redesignation will not result in any inconvenience to the c i t i m  o f  Columbia in toms of access 

to local origination facilities. 

Third, in addition to WUND, UNC-TV cmntly operates two other Wl-power stations in 

the Greenvillc DMA-WUNK-TV, Grctnville, North Carolina, and WUNM-TV, Jacksonville. 

North Carolina. Therefore, viewers in the Grscnville DMA-includi~viewers in ChIumb%will 

continue to have access to UNC-TV programming ria local-into-local satellite carriage even if 

” D ’ s  community of license i s  no longer in that marht. 

The upshot is grant ofthe Petition will result in of service to anyone. anywkre, but 

wil l  result in the addition o f  new service for thousands o f  satellite viewers in North Carolina. 

t with Cnmpussion Precedent . .  
5 .  

Cammission caw -dent supports the quested change. In a case pmsating far less 

compelling and unique circumstances thanthe instan! case, the MI Commission granted& petition 

of a sole commercial television transmission service to change its community of license from 

Ardmore, Oklahoma, to Sherman, Texas pArdmore-Sheman’’).2 There, BS here, the 

z1 Amendment of Section 73.6060. Table of Allotmants, Television Broadcast Stations 
(Admore, Oklahoma, mdShsman. Texas)). Report and(hdcr. 7 FCC Rcd4846 (1992) (“Ardmore- 
Sherman”). 
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proposed to maintain its transmitter site at its current location and proposed no techicd changes.M 

Additionally, as in the instant case, the proposal indrdmore-Sheman involved the provision of a 

first transmission service to a more populous community and a change in the station’s market 

designation?’ Significantly, h o m e r ,  inhdmore-Shemn, theCommission alloweda commercial 

sole transmission scwice to change its community from Ardmore, Oklahoma (population 2 1,079) 

to Sherman, Texas (population 3 1,6Ol)-a change qmsentiug a move h m  one city in OkIahoma 

to another, larger city located in another state, Texas. 

In contrast, the instant aase involves andesignation of community of license firom a nual 

community of 819 to a rural community of 5,394, locatedin adjacent countits within the same state 

but sihlated in dfierent DMAs. Alrro. the change in market designation in ArdmoreShermun was 

tiedto thestation’scom~ialgain,whereas,inUlsinstantcase,tbeprovisionofadditional,~~, 

educational programming choices to viewers in the destination market is  the bmefit-w%ich 

redounds dircctiyandune.quivmaUytci thepublic-underp~theproposal. Also, &dx?inStant 

case, the Ardmore-Sherman petition proposed M loss in service and no change h main studio 

locationz6 Sigaificantly, however, d i k e  the instant case, the change sought and granted in 

In Ardmore-Sheman, the Commission noted that certain enginaexing . ts would 
prevent the statim from moving its transmitter site to a location that wuld be unable to provide the 
old community of license with a Grade A si@. While similar enwering constraintr do not &st 
in the instant case, as discussed above, more significant practical constmints do exist, precldkg a 
move from the p s e n t  transmitter location. 

See ArdmoreShennan, at 7,B. 

z6 In ArdmoreShermrm, the licensee alleady maintained hw shldios, one in the old 
community of license and one in the new conununi~ of license. Xn the instant case, pursuant to 
Commission waiver, UNC maintains a single main studio in cenhal Noah Carolina, for all ofthe 
UNC-TV network stations, and there is no studio prcscnce in Columbia or Edenton. "Therefore, as 
a practical matter, the rasidemts of [Columbia] should not be deprived of any current level of service 
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Ardmore-Sherman resulted in service to no additional viawers. That. of course, is not true for 

M”D. Theproposedchange incclmmunityoflicense wouldonlyaddviewers, wbilenohouschold 

would lose WUND service or access to UNC-Tv p r o b d g .  

Finally, the implications of the following observationa by the fuU Commission in Ardmore- 

Sherman apply, aforfiori, to the instant Pctition: 

While wa see little risk that the level of service to Ardmore 
would be diminished ty grant o f  this proposal, we believe there may 
be benefits in recognizing btitioncr’s station’s] bonds 4 t h  the city 
of Sherman. As Ipctitioner] notcs, [petitioner’s sation] is the only 
station providing Grade A or betta senice to Sherman, and has 
sought to address the needs of Sherman, for example, h g h  its 
studio location, ovcrthe years. Given the size and impormce ofthe 
community of Sherman, wc believe formal recoguition of this 
relationship is wamnted. Furrhamon, b c c w  this action properly 
reflects allotment policy, it is in the public interest BS well that the 
station’s audience in [the destination community’s m t y )  be 
reflected in its market, t~ the extent that is consistent With the policies 
md  processes of ratings organizations.n 

Paraphrased to address the public interest considerations at stake in the instant proceeding, thc 

Ardmore-Sherman statement could read: 

While we see little risk that the level of senice to Columbia 
would be diminished by grant ofthis proposal, we believe there may 
be benefits in recognizing WUND‘s connection, as a LJNC-TV 
network station, to the Nine County Area and the anomaly that exists 
with respect to the ability of DES subscribers in that area to receive 
UNC-TV programming. As UNC notes, UNC-TV iS the only public 
educational statewide television network providing dch, &vena, 
North Carolina public affairs and educational programming to the 
residents throughout North Carolina md thc Nine County Area and 
has sought to address the needs of all residents ofNorth Ctmlina, 
including those residing In the Nine Counties, over the years. Given 

~ .~ .- 

as a result of this c h g e . ”  At-dmore-Sherman, at 1 IO. 

’’ ArdmoreShennan, at 1 11. 
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the size and importance of the DBS subscriber base in the Nine 
County Area and that, as a result of an anomalous situation that that 
significant DBS subscriber population is unable to obtain access to 
UNC-TV programming via sat&% wc bclieve that fonud 
recognition ofthe relationship bAwten WUND and the Nine County 
Area is warmnted, and we recognize that the only way to mognize 
tbat relationship and comct the anomaly is to re-designate WTJ"s 
community of License f b m  Columbia to Edenton. 

Iodeed, this is all UNC seeks. 

B. 

Tke manner in which the Commission evaluates allotment priorities is stmighthwad 

UNC's Petition Will Result la A Preferential Arrangement Of AUobncntr 

We will aompare the proposed allotment plan to the existing state of 
allotments for the commwities involved. lfadoption of the proposed 
allotment plan would result in a not senrice benefit for the 
communities involved (that is, if the plan would result in a 
preferential amqement of allotments), we will adopt the proposal. 

Communi@ ufLicenSe R%O, 125. The allotment priorities are: (1) to provide at least one television 

service to a l l  parts of the United States; (2) to provide each commudy with at least one television 

broadcast station; (3) to provide a choice of at least two television services to all parts of the United 

Statcs; (4) to provide each community with at least tw television stations; and ( 5 )  to assign m y  

remaining channels to communities based on population. geographic location, and the number Of 

reception television services available to the c a m ~ t f .  See Sixth Repori andOrder on Television 

Allocalionr, 41 FCC 148.7 63 (1952) C'Sixlh RdtO"). 
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It is axiomatic that *television dlotment prioritiw arc not rigidly appliM1.”zl That is, the 

allotment priorities are to be applied with a view toward the ultimate public interest in ensuring the 

widest possible dissemination of broadcast signals. 47 U.S.C. 4 307(b). This is pa.rticularly h e  

with ruspect to television allotments: “We haw generally been willing to apply the television 

priorities in a more liberal fashion than the FM priorities due ~ the recognition that television is u 

more regional service.” Community of License R&O, 7 13 n. 8 (citing Cleveland Televisioe COT.., 

91 FCC M 1129 (Rev. Bd. 1982), ard, 732 F.2d 962 (DE. Clx. 1984)). 

The view that television Bervice is a ‘kegiod” service is consistent with W s  initial 

authorization. When the Commission initially allotted the channel to Columbia, the Cmmission 

Observed: 

Petitioner’s proposed Channel *2 would serve this community and 
rhe surroundfng area as an important l i i  in a propoaed state-widc 
educational tclwision network. It is expected that the channcl will 
meet a real need 88 a source of educational programming for both 
schools and the general public.29 

As recognized by the Commission in its general allotment scheme, and as oonkned spcifically in 

m ’ s  origiial allotment, the station is intended to and does in fact serve as an important link in 

Amenhent of Section 73.60601, Table ofAIlomrents, WBmadcmi Stations (Bessemer 
and Tuscaloosa, Alabama}, Report arid ordn, 5 FCC Rcd 669 (1990). 1 14; accord Amendment of 
the Commtssion’s Rules Regarding ModfJicotion of FM and TVAuthorizalfons to Specifi a New 
Communi&ofLtcenre, Report andordtr, 4FCCRcd4870 (1989) (“Community ofLlcenre MO”), 
1 25. See also Communi@ of License R&O, 7 22 (citing Sixth RdEO) (‘We note . . . that the 
Commission’s policy is to apply Ihe allotment criter;a in a flexible manner whcrc ciiaunstances 
warrant..’). 

Amendment of J 73.606, Table ofAssignmenh. Television BroadcdStations (Columbia. 
North Carolina)), DockdNo. 15227, RM-437.29 Fed. Reg. 4721 (Apt 2,1964) (%W-43T’), atp3 
(emphasis added). 
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the UNC television network to citizrms in northeastern N d  Camlina, hcluding--but not limited 

G o l u m b i a  

With this h e w o r k  in mind, the Commission's allotment priorities can be analyzed 85 

follows. 

Alloimcnt priority one is not implicated since both Columbia and Edenton currently rweive 

at least one. television service and will continue to receive at least one service if the Petition is 

granted. 

AllobnentpricFitytwosupports the Edmtondotmmt, Theproposedallocationwouldresdt 

in the first transmission service to Edenton. Accord*y, Edenton is entitled to priority under 

allobnent priority two. 

Allotment priority three is not implicated as both Columbia and Menton CWBntly rcccive 

at least two television services and will continue to receive two television services if the Petition i s  

graded. 

Allotment priority four is not implicated because, as stated. in either community, WUND 

would represent the one and only television broadcat transmission Service. 

Even if the provision of first transmission service to Edmtm under priority two is 

counterbalanced by the loss of first transmission service to Columbia, Edenton remains the 

preferential allotment under priority five. Under this priority, the Commission shall "ass@ any 

ramahkg channels to communities based on population, geographic locati~n, and the number of 

Pcocption telexision services available to the community." For the following msonr. the Edenton 

allotmcnt is preferential. 
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As discussed earlier, p t  of the Petition will nsult in amne 10,OOO DBS subsoribcrs 

IPceivingUh’C-TV’sprogrammingstrvioPthat didnotrecejvcitprrviowly. Thisgainisnot OW 

by any loss. 

CeopphicaUy, BS noted,thepmposal wutemphtes no change intransmission facilities. The 

propad also contemplates providing a first transmission service to thcNine County Areaand afirst 

NoahCarolina-licenMdtransmissionsrrvice totheNorfolkMarket,bothofwhichfrathsrtha goals 

of Section 307@) ofthe Communications Act, as amended. Moreover, the proposal wouldhther 

spread UNC-TV station’s communitieg throughout No& Carolina and remove one of the b e e  

UNC-TV stations from the Oreeoville DMA whem UNC-TV programming presence is unduly 

concentrated by the presence of three stations, thereby Mering the goals of Section 307@) to 

Yprovide a fair, efficiem, and equitable distribution” of television services to the viewing public. 

BothEdenton and Columbia are in mal areas. Edenton, like Columbia, is not Iocawd in a 

metropalitanarea, as definedbytheU.S. CensusBureau Moreover,neitherEdenton,noranyother 

part of Chowan County, is located in an urbanized area or in an urban cluster. TIC population Of 

Chowan County is only 14,526-d~ 12 Nonh Carolina c0unZks ham smaller p ~ p u l d m . ~  In 

fact, consistent With the nual nature of the eatire Nhe County Area, five of the twelve North 

Camlina counties with smaller populations than chowan arc located in the Nine County Area. 

This is not a case, then, where a reallotment is sought to s e m  a s i p i f i d y  h g e r  

populationlocatedinasuburban~m~~,see CommunituofLrcenreMO,~ 18,butrahrone 

There are only 84.1 pcrsens per quam mile inchowan Countr, by comparison, statewide 
there are 165.2 persons per square mile in North Carolina. 
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where a reallohnent is sought from one rural community to another nual communih/ which will 

cause UNC-Ws service to be available to a substantial new population of DBS subsoribers. 

’rhus, both the provision ofa programming reception Jervice to a substantial number ofDBS 

subscribers combined with geographical spacing of allotments are factors that would be favorably 

senred by grant of the proposal, which would result in a preferential distribution of allotments. 

Conclusion 

For the foregoing teasons and for the m o n s  stated in UNC’s Petition and in i& Response 

to the Opposition of Harapton Roads Educational TelecommuniOations Association, he., UNC 

respectlWiy quwts that the Commission grant UNC’s Petition. As shorn, grant of the Petition: 

(i) will entail merely the administrative redesiguatim of TKuND’s community 
ofliccnse from one nual area of North Carolina to another rural tuea in the 
adjoining c o r n  

will allow some 1~.000 s u b s m i  of satellite service in northeastem North 
C a r o h  to have access m UNC-Tv’s statewide noncommercial e d b o d  
progamming, including T-JNC-TV’s programming specifically directed at 
North Carolina issues and concerns; 

will not &ect any CUITent viewer’s or subscriber’s receipt of UNC-TV’S 
service; 

will s e m  the allotment goals of widely disseminating television 
programming signals-in particular noncommercial educational 
progrmmhg-and widely disbursing the allotment of tulevision channtls; 
and, 

(ii) 

(iii) 

(iv) 

(v) enjoys widespread support among citizens and governmental officials in 
n o r t h a m  Noah Carolina, inchding citizens and government officials 
h m  the area of i W ” D ’ s  current commlmi~ of lioense, Columbia. 

For these reasons, the Petition should be granted. 
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